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The World Before 
Wilburn Boat
Federal and state courts applied a uniform body of federal law throughout the United 
States to marine insurance policies:

• Passenger Warranty, Fidelity-Phoenix Ins. Co. v. Chicago Title & Trust, 12 F.2d 
573; 1926 A.M.C. 787 (7th Cir.1926)

• Watchman Warranty, Aetna Ins. Co. v. Houston Oil & Transport Co., 49 F.2d 121; 
1931 A.M.C. 995 (5th Cir.1931)

• Collision Clause, The Schodack, 89 F.2d 8; 1937 A.M.C. 548 (2d Cir.1937)

• Transit Warranty, Loyal Fur Mfg. Co. v. U.S., 87 F.Supp. 116; 1950 A.M.C. 143 
(S.D.N.Y.1949)

• Implied Seaworthiness Warranties, Land v. Franklin Nat. Ins. Co. of N. Y., 80 
S.E.2d 420 (S.C.1954)

• Peril of the Sea, Land. v. Franklin Nat. Ins. Co. of N.Y., 225 S.C. 33 (S.C.1954).

• Latent Defects, Glens Falls Ins. Co. v. Long, 77 S.E.2d 457; 1953 A.M.C. 1841 
(Va.1953)

• Meaning of Constructive Total Loss, Jeffcott v. Aetna Ins. Co., 40 F.Supp. 404; 
1941 A.M.C. 1317 (S.D.N.Y.1941)

Battle of Salamis, by Wilhelm von Kaulbach



Everything Changes with 
Wilburn Boat
Federal Admiralty Law and the Wilburn Boat Test

• Is there a rule of federal admiralty law on the specific clause or issue at stake?

• If not, should the court create one?

• If not, state law applies.

Federal Law Examples:

• Fortuity, Chartis Property Casualty Company v. Inganamort, 953 F.3d 231 (3d 
Cir.2020)

• Navigational Limits Warranty, GEICO Marine Insurance Company v. Shackleford, 
945 F.3d 1135 (11th Cir.2019)

• Uberrimae Fidei, QBE Seguros v. Morales-Vázquez, 986 F.3d 1 (1st Cir.2021)

State Law Examples:

• Captain and Crew Warranty, Travelers Property Casualty Company of America v. 
Ocean Reef Charters LLC, 996 F.3d 1161 (11th Cir.2021)

• Exclusions, Great Lakes Insurance SE v. Wave Cruiser LLC, 36 F.4th 1346 (11th 
Cir.2022), Essex Ins. Co. v. Detroit Bulk Storage, 2014 WL 3687032 
(E.D.Mich.2014)

• Uberrimae Fidei, Albany Ins. Co. v. Anh Thi Kieu, 927 F.2d 8821991 A.M.C. 2211 
(5th Cir.1991)

Weird Exception in the First Circuit: Lloyd’s of London v. Pagan-Sanchez, 539 F.3d 19; 
2008 A.M.C. 1990 (1st Cir.2008) – Does the state’s interest matter?

The one thing to remember about Wilburn Boat: Unless there is already an existing case 
saying that federal admiralty law applies to the specific issue or clause in dispute, state law 
will apply.

The Shipwreck, by Clause Joseph Vernet



Great Lakes Insurance SE v.
Raiders Retreat Realty, LLC
What is this case about?
Dramatis Personae
• Great Lakes has direct connections to Germany, the United 

Kingdom, and New York, and issues this policy of insurance 
in every American state.

• Raiders has connections to Pennsylvania and the states of the 
East Coast.

The Facts
• How was the vessel lost?  Irrelevant.
• Why was coverage denied?  Breach of a fire extinguisher 

warranty.
• Declaratory Judgment
• Admiralty Jurisdiction

Why include a fire extinguisher warranty?  Sisson v. Ruby, 497 
U.S. 358, 1990 A.M.C. 1801 (1990).

The Monitor and Merrimac: The First Fight Between Ironclads, by J.O. Davidson



Raiders –
Proceedings before 
the Third Circuit
“[W]e consider it altogether reasonable that a ‘strong 
public policy of the forum [state] in which suit is brought’ 
could, as to that policy specifically, render unenforceable 
the choice of state law in a marine insurance contract.” 
Great Lakes Insurance SE v. Raiders Retreat Realty Co., 
LLC, 47 F.4th 225, 233 (3d Cir.2022).

“But, what about Bremen?”  M/S Bremen v. Zapata Off-
Shore Co., 407 U.S. 1, 1972 A.M.C. 1407 (1972) 
(enforcing forum selection clause in a maritime contract)

Third Circuit Test (Raiders): The principles of federal 
admiralty law are irrelevant.  Instead, it is the States that 
have a veto over the election of another state’s law.  If a 
state expresses a “strong public policy” against the 
election of another state’s law, then the choice of law 
clause is unenforceable.

The Destruction of L'Orient at the Battle of the Nile, George Arnald



Raiders - The Supreme Court
Petition for Writ of Certiorari: Circuit Split
• Fifth Circuit: Fundamental Principles of Federal 

Admiralty Law, Great Lakes Reinsurance (UK) PLC 
v. Durham Auctions, Inc., 585 F.3d 236; 2010 A.M.C. 
185 (5th Cir.2009)

• Third Circuit: Strong Public Policy, Great Lakes 
Insurance SE v. Raiders Retreat Realty Co., LLC, 47 
F.4th 225 (3d Cir.2022)

Oral Argument
“[E]verything about this case screams Pennsylvania.”
- Justice Elana Kagan

The Decision (9-0)
- Uniformity
- Basis for the Chosen Law
- Exceptions
- Forum Selection Clauses

The Battle of Trafalgar, 21 October 1805, by Clarkson Frederick Stanfield



Concurrence by 
Justice Thomas

Repulse of the Highlanders [by the United States Marines], New 
Orleans, 8 January 1815

by Charles Waterhouse



“Nice insurance policy you 
have here.  It’d be a shame if 
something happened to it.”

The Final Stand [of the United States Marines] at Bladensburg, Maryland, 24 August 1
by Charles Waterhouse

How will state insurance
regulator’s respond?



A Roman Triumph, by Andrew Carrick Gow

[Thou art mortal, and all glory is fleeting.]


